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Under regulations to the LISR Title III, applicants to the SAT seeking authorized donee status must submit a letter of accreditation from a competent government authority.  This requirement has proven problematic for NGOs and the accrediting agencies, and should be reconsidered.  

1.   SAT’s Needs are not Served by the Accreditation Requirement: SAT has a legitimate interest in ensuring that its eligibility determinations are based on full and accurate information. The accreditation requirement, however, does not serve this purpose. The regulations do not require an evaluation by the accrediting agency of whether an association’s activities are publicly beneficial activities; nor do they grant the accrediting agency authority to evaluate other criteria that must be met to obtain and maintain authorized donee status. Rather than help facilitate the process for SAT, the requirement imposes an additional step that slows the process and involves dozens of other agencies in a determination that ought to be made by the SAT. 

2.  Elimination of the Accreditation Requirement Does Not Impinge Upon Legitimate Interests of the Line Ministries.   The determination of which organizations meet the criteria for authorized donee status is an important one that has broad impact on the availability of social services in Mexico.  Elimination of the accrediting provision does not in any way hamper the ability of the line ministries to, for example, grant licenses to engage in activities requiring state oversight, or provide funding or engage in cooperative agreements to ensure social services are delivered appropriately.  Elimination of the accreditation requirement would, in fact, free up resources in the ministries for these purposes. 

3.   Lack of Uniformity, Clear Criteria, and Explicit Procedures Makes the Process Unfair for NGOs.  Many Mexican ministries do not have clear procedures or criteria for accreditation; where procedures exist, they vary from agency to agency.  This introduces inequity and discrimination, as well as inefficiency.  It is likely that some ministries grant accreditation though a basic “rubber stamp” process; while others impose inspections and require various proofs.  In still other cases, the request for an accreditation letter is never answered, resulting in an effective veto by the agency over a potential eligibility determination by SAT. 

4. The International Trend is to Minimize Involvement of Line Ministries in Determinations of Tax-Exempt Eligibility.  Very few countries have shared decision-making authority among the line ministries for tax-exempt eligibility requirements, in large measure because the approach tends to result in a fewer number of organizations engaged in publicly beneficial activities and fewer donors supporting such organizations.  This occurs for several reasons:


4.1. Would-be organizations are discouraged by the slow and confusing process. There will inevitably be organizations engaging in activities that do not clearly correspond to any particular ministry, or in activities that correspond to more than one. Consider, for example, a youth organization that promotes wildlife conservation or a think tank that promotes democracy and the free press.  In neither case it is clear which agency should accredit the association. The confusion results in unnecessary delay and expense.  


4.2. Organizations engaged in activities disfavored by a particular ministry are precluded from seeking authorized donee status, even though their activities should be encouraged through tax benefits.  Even if there is no overt bias or discrimination in the process, line ministries may be so overly protective of their prerogatives that they fail to support the emergence of organizations engaged in activities that fall within their competence.  
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